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NOTICE OF PUBLIC HEARING 
 

Case #770, James Dettling MD, variance to Nevada Administrative Code (NAC) 459.556, 
Administrative controls: Minimum exposure techniques; use of portable or mobile equipment, 

sections 556(1)(c) and (d). 
 
NOTICE IS HEREBY GIVEN THAT James Dettling MD, 801 South Rancho Drive., #F2 has requested a 
variance from Nevada Administrative Code, 459.556(1)(c) and (d).  

A public hearing will be conducted on September 6, 2024, at 9:00 am by the Nevada State Board of Health 
to consider this request. This meeting will be held online and at physical locations, listed below. 

Physical Locations: 
Southern Nevada Health District (SNHD)  
Red Rock Trail Rooms A and B  
280 S. Decatur Boulevard; Las Vegas, Nevada 89107  
 
Nevada Division of Public and Behavioral Health (DPBH)  
Hearing Room No. 303, 3rd Floor  
4150 Technology Way; Carson City, Nevada 89706  
 

Meeting Link: 
 
https://teams.microsoft.com/l/meetup-
join/19%3ameeting_ZjcxNGQzYjQtMzM1OS00MTNiLTg1ZWYtMmExODkwZTBkMTQ0%40thread.v2/0?cont
ext=%7b%22Tid%22%3a%22e4a340e6-b89e-4e68-8eaa-
1544d2703980%22%2c%22Oid%22%3a%22768e443d-3be6-48f0-9bb0-7e72f1276b8d%22%7d 
 
Please Note: If you experience technical difficulties connecting online, please call into the meeting to 
participate by phone.  

Join by Phone:  
1-775-321-6111  
 
Phone Conference ID Number: 382 183 728# 

1. Procedures and auxiliary equipment designed to minimize exposure to the patient and personnel 
commensurate with obtaining the needed diagnostic information must be utilized, including the 
following: 

(c) Except as otherwise provided in paragraph (d), portable or mobile equipment may be used only for: 
(1) Examinations where it is impractical to transfer the patient to a stationary radiographic 

installation; and 
(2) Its designed purpose, as specified by the manufacturer; and 
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(d) Portable or mobile equipment may be used in lieu of stationary equipment for a period of not 
more than 90 days while the facility is awaiting the delivery of new stationary equipment or the 
repair of registered stationary equipment if the following conditions are satisfied: 

(1) The portable or mobile equipment has been registered and the appropriate fee has been 
paid in accordance with NAC 459.154 and 459.161; and 

(2) The registrant has requested, in writing, and been granted authorization from the Division to 
use the portable or mobile equipment in lieu of stationary equipment. Such a request must 
include, without limitation: 

(I) The date of installation of the portable or mobile equipment; and 
(II) The expected duration of the use of the portable or mobile equipment. 
 

Any person who, because of unique circumstances, is unduly burdened by a regulation of the State Board 
of Health and thereby suffers hardship and the abridgement of a substantial property right may apply for 
a variance from a regulation. (NAC 439.200(1)) 

1. The State Board of Health will grant a variance from a regulation only if it finds from the 
evidence presented at the hearing that: 

(c) There are circumstances or conditions which: 
(1) Are unique to the applicant. 
(2) Do not generally affect other persons subject to the regulation. 
(3) Make compliance with the regulation unduly burdensome; and 
(4) Cause a hardship to and abridge a substantial property right of the applicant; and 

(d) Granting the variance: 
(1) Is necessary to render substantial justice to the applicant and enable him to preserve 

and enjoy his property; and 
(2) Will not be detrimental or pose a danger to public health and safety. 

2. Whenever an applicant for a variance alleges that he/she/they suffers or will suffer economic hardship 
by complying with the regulation, they must submit evidence demonstrating the costs of compliance 
with the regulation. The Board will consider the evidence and determine whether those costs are 
unreasonable. (NAC 439.240) 

 
Therefore, it is important for your variance request to be as complete as possible. It is your responsibility 
to attach documentation supporting your variance request. 
 
Statement of degree of risk of Health 
 
The health risk is increased radiation exposure to radiological technologists, patients, and non-radiation 
workers such as support staff and members of the public. 
 
 
The authority of the State Board of Health to consider and grant a variance from the requirements of a 
regulation is set forth at NRS 439.200 and NAC 439.200 – 439.280. 

Persons wishing to comment upon the proposed variance may appear at the scheduled public hearing or 
may submit written testimony at least five days before the scheduled hearing to:  
 

Secretary, State Board of Health 
Division of Public and Behavioral Health 

4150 Technology Way, Suite 300 
Carson City, NV 89706 
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Anyone wishing to testify for more than five minutes on the proposed variance must petition the Board of 
Health at the above address. Petitions shall contain the following: 1) a concise statement of the subject(s) 
on which the petitioner will present testimony; 2) the estimated time for the petitioner’s presentation.  
 

This notice has also been posted at the following locations: 
 

DIVISION OF PUBLIC AND BEHAVIORAL HEALTH (DPBH), 4150 TECHNOLOGY WAY, CARSON CITY, NV 
DIVISION OF PUBLIC AND BEHAVIORAL HEALTH WEBSITE: 

http://dpbh.nv.gov/Boards/BOH/Meetings/Meetings/ 
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DATE:  August 7, 2024,  

TO:  John Pennell, Chair State Board of Heath 

FROM: Cody Phinney, Administrator 
 Division of Public and Behavioral Health 
 
RE:  Variance Case # 770 James Dettling, MD 

 

Subject: Case #770, James Dettling, MD, variance to Nevada Administrative Code (NAC) 
459.556, Administrative controls: Minimum exposure techniques; use of portable or mobile 
equipment, sections 556(1)(c) and (d). 

 

Staff Review 
 

For the reasons stated below, Division of Public and Behavioral Health (DPBH) staff 
recommend the State Board of Health deny Case #770, James Dettling, MD, request for a 
variance to NAC 459.556(1)(c) and (d). 
 
 
NEVADA ADMINISTRATIVE CODE (NAC) 459.556(1)(c) and (d) state, in relevant part, 
 
1.  Procedures and auxiliary equipment designed to minimize exposure to the patient and personnel 
commensurate with obtaining the needed diagnostic information must be utilized, including the 
following: 
 
 [. . . .] 
 
(c) Except as otherwise provided in paragraph (d), portable or mobile equipment may be used only for: 

 (1) Examinations where it is impractical to transfer the patient to a stationary radiographic. 
 Installation; and 

(2) Its designed purpose, as specified by the manufacturer; and 
(d) Portable or mobile equipment may be used in lieu of stationary equipment for a period of not more 
than 90 days while the facility is awaiting the delivery of new stationary equipment or the repair of 
registered stationary equipment if the following conditions are satisfied: 

(1) The portable or mobile equipment has been registered and the appropriate fee has been paid 
in accordance with NAS 459.154 and 459. 161; and 
(2) The registrant has requested, in writing, and been granted authorization from the Division to use 
The portable or mobile equipment in lieu of stationary equipment. Such a request must include, 
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without limitation: 
(I) The date of installation of the portable or mobile equipment; and 
(II) The expected duration of the use of the portable or mobile equipment. 

 
 

 
Summary of Variance Request: 
 

Variance applicant James Dettling, MD submitted a request for variance from the requirements of NAC 
459.556(1)(c) and (d) on July 22, 2024.  The Applicant is requesting approval to use a portable x-ray machine 
in lieu of a stationary x-ray machine to provide imaging services for patients at his office located at 801 S. 
Rancho Drive, Suite F2, Las Vegas, Nevada 89102.   
 

Intent of Regulation: 
 
The intent of NAC 459.556(1) (c) and (d) are to protect the health and safety of radiologic technologist and 
patients by limiting the use of portable or mobile x-ray machines to situations where patients cannot be 
transferred to a stationary X-ray machine.   
The reasons for limiting the use of portable or mobile x-ray machines include: 

 Portable and mobile x-ray machines are intended for bedside use when a patient cannot be 
transported to the designated imaging room with a permanently installed imaging system. 
Examples include intensive care, critical care, emergency, and surgical patients. 

 Portable and mobile x-ray machines produce poorer quality images as compared to stationary 
machines due to several factors such as: the x-ray tube is less stable, inconsistent measurement of 
the distance and angle between the x-ray tube and the x-ray film, and limited imaging settings. 
These factors may lead to blurred or poor-quality images, which will have to be retaken.  Repeat 
imaging increases the overall radiation exposure to patients. 

 Portable and mobile x-ray machines do not protect technologists from radiation as well as properly 
installed stationary machines. 
 

 
    Degree of risk to public health or safety: 

 
The health risk is increased radiation exposure to radiological technologists, patients, and non-radiation 
workers such as support staff and or members of the public. 
 

Background Information: 
 
 

The Applicant performs x-ray imaging on patients during normal working hours and after hours for the 
Vegas Golden Knights and Henderson Silver Knights athletes. The applicant is requesting a variance to use 
a portable x-ray machine, which he already owns, to perform radiographs on patients and athletes instead 
of a stationary x-ray machine. For the health and safety reasons stated above, NAC 459.556 limits the use 
of portable or mobile x-ray machines to situations where patients cannot be transferred to a stationary 
machine.  Since persons imaged by the Applicant can be imaged on a stationary x-ray machine, the use of 
a portable x-ray machine is not allowed pursuant to NAC 459.556. Additionally, the use of a stationary x-ray 
machine will improve imaging services provided to both patients and athletes.  Black Knight Sports and 
Entertainment, LLC also provides x-ray imaging services for the Vegas Golden Knights and Henderson 
Silver Knights. Similar medical practices including 89 physicians and 109 chiropractors use stationary x-ray 
machines to image their patients. Many of these medical practices have patient loads similar to the 
Applicant. 
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    Exceptional and undue hardship: 
 
Strict application of 459.556(1)(c) and (d), will require the Applicant to purchase and use a stationary x-ray 
machine.  The circumstances associated with this variance are not unique to the Applicant. This is the same 
financial burden placed on more than two hundred similar medical practices and is not considered an 
exceptional or undue hardship.   
 

    Staff Recommendation: 
 

DPBH staff recommend the State Board of Health deny Variance Case #770, James Dettling, MD’s request 
for a variance to NAC 459.556(1)(c) and (d) because the reasons cited in the variance request are not unique 
to the Applicant, the financial cost of compliance with the regulations is the same for over 200 similar 
medical practices, and it would impair the purpose of the regulation. 
 

 
Impairment to the purpose of the regulation: 
 

Approval of this variance will substantially impair the purpose of the regulations.  The reasons listed in the 
variance request could be applied to over two hundred other registrants including 89 physicians and 109 
chiropractors.  Since there are no unique or exceptional conditions associated with this variance, it would 
greatly hinder the purpose of the regulations and create an inequity among similar medical practices.  If 
approved, over 200 physicians and chiropractors as well as 385 small clinics across the state may also apply 
for a similar variance to these requirements, which would further impair the regulation. 
 
 

Public Comments: 
  
Notice of the hearing is scheduled to be posted on the Division of Public & Behavioral Health 
website at http://dpbh.nv.gov/Boards/BOH/Meetings/Meetings/ and at the 4150 Technology 
Way Office in Carson City, NV 89706 by August 22, 2024, by 9:00 am. The Division of Public & 
Behavioral Health is not aware of any objections to this variance by any local authorities, and 
no public comments have been received to date. 
 
Presenter: 

 
John Follette, Manager Radiation Control 
Program Division of Public and Behavioral 
Health 
Bureau Health Protection and Preparedness 
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